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WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET

SPRINGFIELD

April 21, 1972

FILE NO. S-442 ' \
MENTAL HEALTH 2ND COUNTIES: \

Funding of .the Mental Health Boarad

Honorable Lawrence E. Johnso
State’s Attorney

Court House
Urbana, Illincis . 61801

Dear Mr. Johnson:

lows :

™ beeh reque
he guestion of funding Community
=alth Boards by the chairman of
he Ccounty({Mkntal Health Board which was
ormed under|the provisions of H.B. 708,
he passage of a '708° raf»

©¥ yequest your opinion on the fellowzng
. two questions

1. 1Is it legal for the Board
of Supervisors to allocate
County funds for a Commu-
nity ¥ental Health Board,
constituted under the H.B.
708 legislation, for its
own operation? This would
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mean the employment of a
staff to enable it to carry
out its work.

2. Is it legal for the Board
of Supervisors to allocate
County funds to the Commmu-
nity Mental Health Board
for reallocation ky said
Board to other Community
Health agencies?”

House Bill No. 708 of the Sevanty-third General

Asgembly, peassed and approved in 1963, is known as the Com-

manity Hental Health 2Act, and is found ir Illinois Revised
Statutes 1871, ch. 91 1/2, pars. 301-313.

Section 3a of that Act provides for the estab-

lishment of a Community Mental Health Board by the govern-

mental unit, in your situation the county, as follows:

"Every govermmental unit authorized
to levy an annual tax under any of the
provisions of this Act shall, before it
may levy such tax, establish a 7 member
community mental health board who shall
administer this 2ct. Such board shall be
appointed by the chairman of the govern-
ing bedy of a county, the mayor of a city,
the president of a village, the president
of an incorporated town, or the supervisor
of a township, as the case may be, with
the advice and consent of the gov&xniag
body of such county, city, village, incor-~
porated town or the town board of auditors
and town clerk of any townshir. Member-
ship of the community mental health becard
shall as nearly as possible be representa-
tive of interested groups of the community
such as lecal health departments, medical
societies, local welfare boards, hospital
boards, school boards, lay asscciations
concerned with rental health or alecohol-
ism, drug addiction or mental retardation,
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as well as laborx, business and civic groups
or the general public.® JYll. Rev. Stat.
1971, ch. 91 /2, par. 303a

Section 3e, concerning Community Fental Health
Board powers, provides in part:

"Subject to the provisions of this
Act, every community mental health baaré
shall have the power to:

® * ”®

(¢c) within amounts appropriated
therefor, execute such pxogram and main-
tain such services and facilities as may
be authorized under such appropriations,
including amounts appropriated undex bond
issues, if any * * #¥ 111, Rev. Stat. 1971,
ch. 91 1/2, par. 303e '

Section 4 of the Act provides:

“In order to provide the necessary
funds or to supplement existing funds for
such community mental health facilitiles
and services, including facilities and
services for the alcoholic, the drug-
addicted and the mentally retarded, the
governing body of any governmental unit,
subject to the provisions of Section 3,
may levy an annual tax of not to exceed
.12 upon all of the taxable property in
such governmental unit at the full, fair

cash value thereof, as egualized or as-
sessed by the Department of Revenue. Such
tax shall be levied and collected in the
sane manner as other governmental unit
taxes, but shall not be included in any
limitation ctherwise prescribed as to the
rate or amount of govermmental unit taxes,
but shall be in addition thereto and in
excess thereof.

“When collected, such tax shall be
paid into a special fund in the gavvrn~
mental unit treasury to be designated as
the ’Ccmmunxgg HMental Health Fung® and
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shall be used only for the purposes spec-
i{#ied in this Act. Nothing contained
herein shall in §§¥ wvay preclude the use

of other funds available for such purposes
under any existing statute relating to

such governmental unit.

“In any city, village, incerperated

town, or township which levies a tax for
the purpose of providing community mental
health facilities and services and part
or all of such city, village, incoxpo-
rated town, or tcownship is in a county

or township, as the case may be, which
levies a tax to provide community mental
health facilities and services under the
provisions of this Act, such county or
tounship, as the case may be, shell pay
to such city, village, incorporated town,
or township, as the case may be, the entire
amount collected from taxes under this
Section on property subject to a tax which
any city, village, incorporated town, or
towmship thereof levies to provide commu-
sity mental health facilities and sexr-

ces.. . AR

“Wherever any city. village; incorpo-
rated town, or township receives any pay-
ments from a county or township as pro-
vided above, such city, village, incorpo-
rated town, or township shall reduce and
abate from the tax levied by the authorxity
of thisg Section a rate which would produce
an amount equal to the amount received
from such county or township."” Esmphasis
supplied. Ill. Rev. Stat. 1971, ch. 91 1/2,
par. 304

Please note the specific provision in section 4
that the tax levy possibility does not preclude the use

of other funds availeble for such purposes under any ex-

isting statute appliceble to the governmental unit.
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refers is

I presume the referendum to which your letter
that for tax levy provided in section 5:

*When the governing body of a govern-
mental unit passes a resolution as provided
in Section 4 asking that an annual tax may
be levied for the purpose of providing such
mental health facilities and services, in-
cluding facilities and services for the
mentally retarded, in the community and so
instructs the clerk of the govermmental
unit such clerk shall, in the next legal
notice of a regulaxr general election in
the governmental unit or at least 20 days
before a special election called for the
purpose by the governing body of the govern-

mental unit give notice that at such elec~

tion every elector may vote for or against
the levy of a tax for the purpose of pro-

viding community mental health facilities

and services and shall make provision for

voting upon the proposition at such elec-

tion, & &= ¢ -

"If a majority of all the votes cast
upon the proposition are for the levy of
such tax, the goverrmental body of such
govermmental unit may thereafter annually
levy such tax. Thereafter the governing
body shall in the annual appropriation bill
appropriate from such funds such sum or
sums of money as may be deemed necessary,
baseé upon recommendations by the community
mental health board to defray necessary
expenses and liabilities in providing for
such cormunity mental health facilities
and services.® IXll. Rev. Stat. 1871,
ch, 91 1/2, par. 305

If the referendum passes, the governing body

"ghall * # * appropriate from such funds such sum or sums

of money as may be deemed necessary, based upon recommen-

dations by the community mental health board to defray
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necessary expenses and liabilities in providing for such
comuunity mental health facilities and services.” (Ill.
Rev. Stat. 1971, ch. 91 1/2, par. 303) Under gections 10,
11, and 12 of the Act bonds may be issued under referen-
dun for buildings or permanent improvements in Compunity
Mental Health‘faeilities, as follpws:_

"The proceeds received from the sale

of the bonds shall be placed in a special

funé in the govermmental unit treasury to

be designated as the ‘Bond Community Mental

Health Fund®' and thereafter the governing

body shall in the annual appropriation bill

appropriate from such funds such sum or

sums as may be pecessary to carry out the

pravieions of this section.” Ill. Rev.

Only in section 4 is there reference to the use
of funds other than the specific tax fund or agecific kond
fund for Community Mental Health Board programs and pur-
poses. Section 5 requires that the governing body “shall
appropriate” funds from the proposed tax levy for Commu-
nity lental Health Board purposes only when the tax is
levied and only to the extent that the governing body deems
necessary, based on Community Mental Eealth Board recom-
wendations.

Under an Act headed "POWERS AND DUTIES OF COUNTY

BOARDE™, I £ind no authority in the County Board to appro-

priate amounts from the general revenue funé for Community
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ﬁeﬁt&l Health Board purposes. Ill. Rev. Stat. 1571,
ch. 34, pars. 401 ~ 440,

In "2AN ACT to revise the lav in relation to
counties”, there is no provision in section 24 for the
appropriation bf ﬁoney for Community Mental Health_aoard
activities. Ill. Rev. Stat. 1971, ch. 34, par. 303.

En opinion of my predecessor, No. UP-1397, dated
June 28, 1865, held; however, that section 2 of the Compu-
nity Mental Health Act is suffiéiantly broad to permit
appropriation by the governmental unit, in your case the
couﬂty board, from the general revenue fund for Community
Mental Health Board purposes. That section provides in
part that the county “®:% * éhall ﬁava the power to con-
struct, repair, operate, maintain end regulate community
mental health facilitias to provide mental health ser-
vices * ® * gnd/or to contract therefor with any private
‘or public entity which provides such facilities and ser-
vices ® * #¢

b 4 coécur in that opinion and conclude that in
its discretion the governing body may appropriate funds
from its general revenue fund, t< the Community Mental
Health Board, for use in the area of Community Mental

Health Board authority under section 3e of the Act to:
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“(£) wWithin amounts appropriated
therefor, execute such programs and
maintain such services and facilities
as may be authorized under such appro-

priations, including amounts aypropriw
ated under bond issues, if any;"

*® . ®

“The community mental health board
may : o : R
o “(a)' Enter into'conttééts féii

rendition or operation of services and

facilities on a per capita basis or

othexwise;

“{b) Arrange for the rendition

of services and cperation of facili-

ties by other agencies of the govern-

mental unit or county in which the gov-

ernmental unit is located with the

approval of the governing body;* Ill.

Rev. Stat. 1971, ch. 81 1/2, par. 303e

Cextainly the language “Enter into contracts
for ¢ ® * gervices and facilities”, found in section 3e, -
second grammatical paragxaph (a), contemplates the use of
other agencies, elther public or private, to fulfill the
program of the Community Mental Health Board., I therefore
see no legal barxier to the Community Mental Health Board
dealing with other agencies in the carrying out of its
approvea programs. The Community Mental Health Board

pust, of course, assure itself that the contracting agency
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performs its services in strict compliance with the Board's
mnandate to the agen re

Vexry txuly yours,

ATTORNEY CGEWERAL

KA




